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Aircraft Keeper's Lien .

A repairperson who repairs civil aircraft under a written contract signed by the customer
has a lien on the aircraft, engine, and aircraft appliances for the agreed value of labor and
materials, or, in the absence of an agreement, for the reasonable value of labor and materials.  

The lien is perfected by recording a verified notice of lien with the FAA Aircraft Registry
within 180 days after completion of the work.  A copy of the notice must be sent to the
registered owner and to the person consenting to the work.  Once the lien is perfected, the
repairperson is entitled to an ex parte order to show cause why the property should not be sold at
auction.  The order must be personally served on the registered owner, the customer, and any
other person known to have an interest in the property.  The court may enter an appropriate
judgment, and, in its discretion, may award reasonable attorneys' fees to the prevailing party.
The owner or customer may redeem by paying the full amount due, in which case the
repairperson files a notice of cancellation with the FAA.  As between claimants of the same
statutory category, liens on the same property have priority according to the time the notice of
lien is recorded by the FAA.   As between liens created within 30 days of each other, liens have
priority by category of claimant in the following order: (a) certificated repair station, (b)
certificated mechanic, (c) fixed_base operator, and (d) all other repairpersons.

Matters to be included in lienholder's notice of lien on civil aircraft, engine, or appliance
for nonpayment of labor bestowed or materials furnished. 
1. The United States Registration Number, make, model, and serial number of the aircraft
subject to the lien.
2. The name of the manufacturer, the model, and the serial number of all applicable
engines, propellers, or appliances subject to the lien, to the extent they are not otherwise
identifiable merely by reference to the Aircraft Registration Number.
3. The name, address, and business telephone number of the repairperson asserting the lien.
4. The name, address, and business telephone number of the registered owner of the civil
aircraft or other property subject to the lien.
5. The name, address, and business telephone number of the person consenting to the
performance of the work giving rise to the lien.
6. The amount of the lien, exclusive of prospective storage costs.
7. A narrative statement describing the nature of the work accomplished.
8. The affirmative statement that a copy of the notice of lien is concurrently being sent by
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United States mail, certified, return receipt requested with postage fully prepaid, or by other
comparable or more expeditious delivery services, to both the registered owner and to the person
consenting to the work.
9. The date of last services or materials provided.
10. Signature of the repairperson or duly authorized agent or at torney of the repairperson.
11. Verification by the person signing the notice of lien on that person's personal knowledge
of the matters stated in the not ice of lien, with affirmative statement set forth in Business and
Professions Code section 9798.2(b)(2).
12. The date, time, and place of signing of the notice of lien.
A statutory lien created is not valid until it is recorded with the FAA Aircraft  Registry in the
manner and form generally required for the "Recording of Aircraft Titles and Security
Documents" pursuant to 14 CFR §§ 49.1 et seq.

MARTIN v. HEADY 
(1980) 103 Cal.App.3d 580, 163 Cal.Rptr. 117 

OPINION

Plaintiff, Joseph J. Martin, appeals from a judgment for defendants, Raymond J. Heady
and Heady Aircraft Corporation, Inc. (dba Aircraft Associates), in his damage action for
conversion of a customized DC_3 airplane, by means of an allegedly unlawful lien sale thereof
in December 1971.

The fundamental question presented by this appeal is whether the lien sale provisions
(Code Civ. Proc., §§ 1208.65, 1208.66, 1208.67 and 1208.68) of the aircraft lien law are
constitutional.  We intend to hold that they violate the procedural due process provision of the
California Constitution (art. I, §7, subd. (a)) for reasons that follow. 1

Statement of Facts 

In 1966 plaintiff stored with defendant, Aircraft Associates, 2 at the Long Beach Airport
a customized executive DC_3 belonging to Electro Home Products, Inc., a corporation, the stock
of which was apparently owned entirely by plaintiff and another individual. Electro Home
Products, Inc. had purchased the airplane that year for $50,000.  It  then had but one engine.  The
stockholders of Electro Home Products, Inc. split up in January 1970, and the next month
plaintiff bought this aircraft from his former business associate, through an intermediary, for
$8,500, Electro  Home Products, Inc., however,  remained the federally registered owner of the
aircraft.

On June 5, 1970, the Internal Revenue Service sold the airplane at a public auction sale at
Aircraft Associates for delinquent taxes due from Electro Home Products, Inc.  The buyer at the
auction sale was Atlantic Finance Company and the high bid was $1,700.  Defendant , Raymond
J. Heady, was present at this sale and bid unsuccessfully on the aircraft at  that time. The aircraft
still had but one engine.  It remained tied down at Aircraft Associates under plaintiff's control. 
Around this time Electro Home Products, Inc. apparently ceased to do business at its address of
3100 East Seventh Street in Long Beach.

In September 1970 plaintiff apparently decided to put the airplane in flying condition. 
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He agreed to purchase, by a notarized letter of agreement, a rebuilt engine from a third person
for the price of $5,500, and he apparently toward the end of the month authorized Aircraft
Associates to install the engine and to perform an annual inspection, which was the condition
precedent to the issuance of a certificate of airworthiness.  Aircraft Associates then prepared a
written repair order addressed to plaintiff, in care of National Music Company, P.O. Box 897,
Westminster,  California, which was the address plaintiff had given defendants. Apparently,
however, Aircraft Associates did no work on the airplane until they received $3,000 in two
checks by early August 1971.  This repair work, totaling in charges $8,158.42, was completed on
August 20, 1971.  At this t ime Atlantic Finance Company gave plaintiff a bill of sale to the
airplane for a recited consideration of $1,700.3 Plaintiff then paid $5,000 on the
already_mentioned purchase price of $5,500 for the rebuilt engine.  On or about September 2,
1971, Aircraft Associates apparently billed plaintiff at P.O. Box 897, Westminster, California,
$5,338.42 for the unpaid balance allegedly due them.4 Plaintiff received this bill. 

Plaintiff failed to pay the bill.  According to him he had a commitment from Aircraft
Associates that his total bill for the engine, its installation and the annual inspection would be
$10,400, $5,000 for the engine, $3,000 for its installation, and $2,400 for the annual inspection. 
Plaintiff and defendant, Raymond J. Heady, thereafter failed to resolve their differences over
what was due from plaintiff to Aircraft Associates, essentially, for the foregoing repair work on
the airplane. 

In early November 1971, Aircraft Associates obtained a tit le report on the aircraft
showing its federal record owner to be Electro Home Products, Inc., 3100 East Seventh Street,
Long Beach, California. Thereafter, on November 11, 1971, Aircraft Associates notified Electro
Home Products, Inc., plaintiff, and plaintiff's fellow corporate officer of the contemplated sale at
public auction of the aircraft on December 3, 1971. This certified mailed notice was addressed to
the corporation's address of federal record, namely, 3100 East  Seventh Street,  Long Beach,
California, instead of to the billing address of plaintiff that Aircraft Associates had been using,
namely, P.O. Box 897, Westminster, California. Aircraft Associates then published once in the
Long Beach Reporter, the Long Beach legal newspaper, on November 23, 1971, a notice of the
lien sale.  They also posted four or five copies of a notice of the lien sale at different places
around the airport. The trial court specifically found that before December 1, 1971, plaintiff had
actual notice of the lien sale.5

On December 3, 1971, Aircraft Associates sold the aircraft at public auction at its place
of business at the airport to Raymond J. Heady for the exact amount of the unpaid repair and
storage charges of Aircraft Associates, namely, $5,473.42.6  Thereafter plaintiff failed to
exercise within 20 days of this sale his statutory right of redemption, notwithstanding written
notice thereof being sent to Elect ro Home Products, Inc., at 3100 East  Seventh Street,  Long
Beach, California.  The aircraft was estimated at or near the time of the lien sale to be worth
somewhere between $11,000 and $55,000.  Aircraft Associates resold the airplane apparently in
April 1972 for $16,000, after putting in another rebuilt engine.

Discussion
1.  Conformity to the Procedures of the Aircraft Lien Law 

The aircraft  lien law (§ 1208.61 et seq.) grants to an aircraft keeper a possessory lien for his
repair and storage charges, among other things, against the aircraft serviced.  (§ 1208.61.) The
portion of this lien in excess of $250 for work or services performed at the request of any person
other than the holder of legal title to the aircraft is invalid unless, prior to commencing such
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work or services, the lien claimant gives actual notice to the legal owner and the mortgagee, if
any, of the aircraft and their written consent is obtained before such work or services are
performed.  The statute specifies the federal registrant of the aircraft as its legal owner. 

In this case the work done and the storage of the airplane was orally authorized by
plaintiff who apparent ly was president of the federal registrant, Electro Home Products, Inc.  The
lien at issue would, therefore, appear to be valid.

The aircraft  lien law further provides that if the lienholder is not paid the amount due him
within 10 days after it  becomes due, he may proceed to sell the aircraft , or so much thereof as is
necessary to satisfy his lien and the costs of sale, at public auction.  Prior to such sale, however,
the lienholder must publish a notice of sale for a 10_day period in a newspaper of general
circulation published in the county in which the aircraft is situated.  Such publicat ion must be
made on each day in which the newspaper is published during the 10_day period.

Defendants' publication of notice of the lien sale at issue in this case appears to have been
defective.  According to the declaration of publication, introduced in evidence, this notice of lien
sale was published but once on November 23, 1971, in the Long Beach Reporter, a newspaper
which, according to the declaration, is printed and published semiweekly in Long Beach.  It
seems clear that compliance with Government Code, section 6062, would require more than one
publication of this notice in this particular newspaper during the 10_day period.

Section 1208.66 further provides that, prior to the contemplated lien sale, 20 days' notice
thereof by registered mail must be given "to the legal owner as it appears in the registration
certificate."  As already noted, defendants complied with this requirement exactly, although both
the addressee and the address used differed from their current billing to plaintiff.7 Nevertheless,
as already noted, the trial court specifically found that prior to December 1, 1971 (the lien sale
occurred on Dec. 3, 1971), plaintiff had actual notice of the contemplated sale.

As already indicated, by letter dated December 7, 1971, addressed to the just_mentioned
federal registrant of the aircraft,  defendants, through their counsel, gave written notice of the
exact outcome of the lien sale on December 3, 1971, and of the 20_day statutory right of
redemption provided by section 1208.68.

2.  Substantiality of the Evidence in Support of the Finding of 
Plaintiff's Actual Prior Notice of the Lien Sale 

Plaintiff challenges the substantiality of the evidence in support of the finding of actual
prior notice to him of the lien sale.  We have added to the record on appeal, as authorized by rule
12(a) of the California Rules of Court, the deposition of Eugene R. Russell, the president of
Atlantic Finance Company. This deposition was received in evidence below pursuant to the oral
stipulation of the parties in open court.  Therein Russell testified that plaint iff notified him in
November 1971 that the aircraft involved in this act ion was being lien sold by Aircraft
Associates.  We regard this testimony as substantial evidence in support of the challenged
finding.8

3.  The Constitutional Infirmity of the Statutory Procedure  
A.  State Action
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It is well settled that the only conduct  proscribed by the due process clause of the
Fourteenth Amendment of the United States Constitution is conduct that may fairly be attributed
to the states.  Essentially the same may be said with respect to the reach of the corresponding
procedural due process provision of our state Constitution, namely, article I, section 7,
subdivision (a), as regards the State of California.

The lien sale provisions of the aircraft lien law, namely, sections 1208.65, 1208.66,
1208.67 and 1208.68, constitute a delegation by the State of California of the traditional and
exclusively sovereign power of nonconsensual enforcement of a possessory lien by an
involuntary sale by the private lienholder, namely, the aircraft keeper.  At common law a
possessory lienholder possessed no power of sale to enforce his lien.  Any foreclosure of his lien
by sale would have been regarded, therefore, as a conversion.   Consequently, the procedure
prescribed for summary nonconsensual enforcement by sale of the aircraft keeper's statutory lien
is solely and exclusively a creature of statute.  Stated otherwise, the lien sale statutes before us
are in no sense a codification of preexisting common law.  They may, therefore, quite properly
be viewed as authorizing state rather than private action, even though there is no participation
whatsoever in such a sale by any state personnel, even ministerially.  Such sales are both
exclusively statutory in origin and nonconsensual in character.  Consequently they are unlike
private consensual self_help remedies such as nonjudicial foreclosure sales, vehicle
repossessions and a bank's exercise of its equitable right of setoff. 

In holding that aircraft lien involuntary sales constitute state action, we are aware that we
are perhaps going slightly beyond the holding of our Supreme Court in  Connolly Development,
Inc. v. Superior Court (1976) 17 Cal.3d 803, 815, footnote 14, with respect to statutory stop
notices.  Likewise, when that court struck down the lien sale provisions of the garagemen's lien
law in the decision, it relied at least secondarily on the administrative participation of state
personnel in the unconstitutional enforcement procedures.  We are also aware that our holding is
inconsistent with that of the United States Supreme Court's five_to_three decision in  Flagg
Brothers, Inc. v. Brooks (1978) 436 U.S. 149 [56 L.Ed.2d 185, 98 S.Ct. 1729], which upheld the
validity of the warehousemen's lien law incorporated by the State of New York into its Uniform
Commercial Code.  There, the nation's highest court in an opinion authored by Mr. Justice
Rehnquist, relied principally for its conclusion that no state action was involved on the theory
that the settlement of disputes of debtors and creditors (via an involuntary lien sale) was not
traditionally an exclusively public function.  The dissent written by Mr. Just ice Stevens
disagreed.  It termed the state's power to order a binding nonconsensual resolution of a conflict
between a debtor and a creditor exactly the sort of power with which the federal constitutional
due process clause was concerned. 

The high court of New York, the New York Court of Appeals, in a four_to_three decision
in  Sharrock v. Dell Buick (1978) 45 N.Y.2d 152 [408 N.Y.S.2d 39, 379 N.E.2d 1169], agreed
with the minority of the United States Supreme Court in the Flagg case in holding invalid under
the New York Constitution the involuntary sale provision of a garagemen's lien statute.9 The
majority based their holding that the lien sale before them constituted state action primarily upon
the following rationale.  "Even more fundamentally, the underlying purpose of the sale
provisions of the Lien Law that of conflict resolutionùhas always been deemed one of the
essential attributes of sovereignty. Absent  consent  of the debtor, the power to fashion the means
to order legally binding surrenders of property has always been exclusively vested in the State. 
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Implementation of dispute settlement, irrespective of the strength of the competing interests of
the parties, is the function of the judiciary, and is not dependent 'on custom or the will of
strategically placed individuals, but  on the common_law model'.  But by permitting the
possessory lienor to take those steps necessary to foreclose his lien in a nonjudicial setting where
the power of sale is premised on possession alone, the State has permitted the garageman to
arrogate to himself the exclusive power of the sovereign to resolve disputes.  However strong the
interest of the garageman in the vehicle may be, his power of foreclosure has no vitality until it is
sanctioned by the State.  It follows, then, that such a person vested by the State with the power to
resolve unilaterally an otherwise judicially cognizable controversy, is nothing more than a
delegate of an exclusively governmental function.  For this reason, the debtor must be provided
with that measure of due process as would be afforded in a court of law."

We similarly hold that the sale provisions of our aircraft lien law, which authorizes a
private party to deprive a person of his property without his consent, must meet the requirements
of the procedural due process provision of the California Constitution, namely, article I, section
7, subdivision (a).

B.  The Lack of a Hearing 

The involuntary lien sale procedures contained in the aircraft  lien law are essentially
ident ical to the former involuntary sale provisions of the garagemen's lien law federally
invalidated by our Supreme Court in Adams.  There, our high court gave as its reason for the
invalidity of these statutes the fact that they permitted an involuntary sale and a transfer of a
vehicle without affording the owner an opportunity for hearing.  The same is true here as regards
the customized DC_3.  We, therefore, view the sale before us as equally violative of the
corresponding procedural due process provision of our Constitution, namely, article I, section 7,
subdivision (a).
The judgment under appeal is reversed.
Allport, J., and Potter, J., concurred.
Respondents' petition for a hearing by the Supreme Court was denied May 21, 1980.
FOOTN OTE 1 . Section 1208.67  (the application of the proceeds of the lien sale), by itself, appears free of any

constitutional infirmity, but it has  no function apa rt from the other  sections wh ich we intend  to strike dow n. 

Plaintiff attacks the lien sale at issue here also on the basis that the procedures followed in connection

therewith did not meet certain specified requirements of the California Uniform Commercial Code.  We do not deal
with this contention because section 9102, subdivision (2), of the code expressly provides that the division of the

Code on secured transactions does not apply to statutory liens except with respect to their priority over perfected

security interests, which is a question that is not involved in this case.

All section references hereafter are to the Code of Civil Procedure unless otherwise indicated.

FOOTN OTE 2 . Aircraft Associates was wholly owned by defendant, Raymond J. Heady, who was its president and

sole manager.

FOOTN OTE 3. This bill of sale refers to a lien upon the aircraft in favor of Atlantic Finance Company.  Such lien

was apparently created by a security agreement covering a loan of $26,318.52, which Atlantic made on October 20,
1970 to plaintiff.  At the commencement of trial, however, counsel stipulated that Atlantic, a coplaintiff, had no

financial interest in the litigation.

FOOTN OTE 4 .  This balance did not include the $500 due on the rebuilt engine as that amount was owed to the

seller of the engine and not to Aircraft Associates.

FOOTN OTE 5 . Pursuant to rule 12(a) of the California Rules of Court, we have added the trial court's findings of

fact and conclus ions of law to the re cord on ap peal.

FOOTN OTE 6 . This amount included three month's unpaid storage charges of $45 a month.

FOOTN OTE 7. We doubt whether such mailed prior notice of the lien sale was reasonably calculated to give actual
noti ce o f the l ien s ale to pl aint iff.

FOOTN OTE 8. This conclusion makes non-prejudicial to plaintiff any aforementioned deficiencies in the published
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and mailed prior notice to him of the lien sale.

FOOTN OTE 9 . As already noted, our high court had some four years earlier held such involuntary sale provisions of

our garagemen's lien law violative of the procedural due process clause of the United States Constitution.

******************************************************************************
*

Borregard v. National Transp. Safety Bd.
46 F.3d 944 (9th Cir. 1995) 

Petition to Review a Decision of the National Transportation Safety Board. 
Before: GOODWIN and SCHROEDER, Circuit Judges, and 
TASHIMA,** District Judge. 
[Footnote **] Honorable A. Wallace Tashima, United States District Judge for the Central
District of California, sitting by designation. 
GOODWIN, Circuit Judge: 
Robert  Borregard appeals an NTSB decision affirming an FAA Emergency Order revoking his
aircraft mechanic certificate and inspection authority on the charge that Borregard altered an
aircraft's maintenance logs for a fraudulent purpose in violation of 14 C.F.R. 43.12(a)(3).
Borregard contends that the Board's finding that he breached 43.12(a)(3) is not supported by
substantial evidence and that the revocation of his cert ificates was an inappropriate and
unconstitutional response to the charged violation. Because the Board's decision is not arbitrary
and capricious and is supported by substantial evidence, we affirm. The penalty, too, was
appropriate in light of the gravity of Borregard's infraction and established Board precedent. 

I. Standards of Review
Review of NTSB orders is deferential. This Court  must affirm unless the NTSB's order is
"arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law." 5 U.S.C.
706(2)(A). Findings of fact are conclusive, so long as they are supported by substantial evidence
in the record. Legal conclusions are generally reviewed de novo. Olsen v. NTSB, 14 F.3d 471,
474 (9th Cir. 1994). However, an agency's interpretation of its own organic statute and
regulations are accorded deference, unless "the administrative construction is clearly contrary to
the plain and sensible meaning of the regulation." Hart v. McLucas, 535 F.2d 516, 520 (9th Cir.
1976). 

II. The Legal Standard
The Board's interpretat ion of 43.12(a)(3) is arguably contrary to the plain meaning of the
regulation. Correctly understanding 43.12(a)(3) as an attempted fraud provision, the Board
enunciated the elements of a 43.12(a)(3) violation: 1) a false representation; 2) in regard to a
material fact; 3) made with knowledge of its falsity; and 4) with the intent to deceive. 
The language and purpose of 43.12(a)(3), however,  may call for a less exacting standard. The
regulat ion prohibits "[a]ny alterat ion, for fraudulent purpose." (Emphasis added). By requiring
that the alteration be actually false and made with knowledge of that falsity, the Board has
effectively read the word "any" out of the regulation and replaced it with an implicit  "knowingly
false." The elements of attempted fraud would seem to be met so long as the actor subjectively
believes the alteration is false, whether or not the information is actually false. 
Although we note this lurking question, we do not need to make such subtle interpretive
distinctions today as Borregard clearly violated 43.12(a)(3) even under the more stringent
standard applied by the Board. 

III. Each Element of a 43.12(a)(3) Violation is Supported 
Each element of a 43.12(a)(3) violation is supported by substantial evidence. The basic facts of
the case are not in dispute. Borregard initially entered October 24 as the date of inspection in the
engine log of the plane at issue and October 28 as the inspection date in the air frame log. In fact,
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the inspection had not been completed by October 24 or 28. Keith Mason, the director of
maintenance of Squadron Two Flying Club, Borregard's employer, asked Borregard to backdate
the annual inspection to September in an apparent attempt to shield a club member from any
liability arising from his flying an uncertified plane. Borregard covered the entries of the October
dates with a st icker and entered September 1 as the date he completed the annual inspect ion.
Once Borregard learned that the FAA had received the false records, he attempted to cover up
his misstatement. He again placed stickers over the entries, rewriting October 24 in the logs and
submitting the new copies to the FAA. Later, he wrote "void" over the new October 24 entry. He
finally recorded November 1 as the completion date, despite the fact that as of November 1, the
annual inspection still had not been completed. 
Borregard concedes that he made all the above date changes and that he knew that the inspection
had not  been completed even by November 1, the latest  date entered. Accordingly, there is no
question that  the four entries were false and that Borregard knew of their falsity. Entry of the
exact completion date only satisfies the air safety regulations. Administrator v. Olsen, NTSB
Order No. 3582 at 10. 
Borregard argues that  he had no intent to deceive the FAA. In a nutshell, he argues that he
intended to defraud only those who would rely on the records of Squadron Two, not the FAA.
However, the fact that Borregard intended to defraud certain people and not others does not
negate his bad intent. The pilots, mechanics, insurers, and anyone else who might rely on
Squadron Two's safety records, even the public at large, are within the ambit of those protected
by the air safety regulations requiring that maintenance records for aircraft be trustworthy. Cf.
Administrator v. Berglin, NTSB Order No. EA_3846 at 5. Furthermore, there is substantial
evidence suggesting that Borregard intended to defraud the FAA. Borregard knowingly
presented false information to the FAA, sending the FAA copies of redoctored records showing
an October 24 inspection date. Later, Borregard showed up at the hearing with records bearing a
November 1 completion date, when, by Borregard's own testimony, the inspection was
completed after November 1. 
As a matter of law, Borregard's false entries in the logs are material. The test of materiality is
whether the false statements had the natural tendency to influence, or were capable of
influencing, the decision of the FAA inspector to whom the logbook was submitted. Janka v.
NTSB, 925 F.2d 1147, 1150 (9th Cir. 1991). As one would expect, materiality in the context of
regulations requiring logbooks has been interpreted broadly to include any logbook entry which
in any way illustrates compliance with the referenced regulations. Administrator v. Olsen, NTSB
Order No. EA_3582 at 10. Clearly, certifying that maintenance on a plane had been completed
when in fact it had not is material.1 

IV. The Propriety of Revocation of Licenses as a Penalty
Borregard contends that revocation of his mechanic and inspection certificates is not an
appropriate sanction for the violation charged in that 1) it violates his substantive due process
rights and 2) his actions do not  show a lack of qualification. Both arguments are contrary to the
great weight of authority. 
The "liberty" that the Constitution protects does include choice of occupation. Board of Regents
v. Roth, 408 U.S. 564, 573, 92 S.Ct. 2701, 2707 (1972). However, the state has broad discretion
to regulate professions through the police power, subject only to rational basis review. Schware
v. Board of Examiners, 353 U.S. 232, 239, 77 S.Ct. 752, 756, 1 L.Ed.2d 796 (1957). Because the
qualification standards requiring accurate entries in maintenance logs are rationally connected to
the public interest in safe air travel, there is no constitutional violation here. 
Numerous cases have upheld the revocation of licenses not only for fraudulent entries, but the
lesser included offense of intentionally false entries. The law is well_settled that "[a]n Inspection
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Authorization holder who knowingly misrepresents a logbook entry bearing on the condition of
an aircraft . . . clearly lacks the judgment a qualified certificate holder is expected and required
to possess." Administrator v. Rice, 5 NTSB 2285 (1987). "[O]ne intentionally false log entry
would be sufficient, in and of itself, to warrant revocation." Administrator v. Olsen, NTSB Order
No. EA_3582 (1992), aff'd Olsen v. NTSB, 14 F.3d 471, 476 (9th Cir. 1994). See also,
Administrator v. Berglin, NTSB Order No. EA_03846 (1993) and Administrator v. Coomber,
NTSB Order No. EA_4283. Thus, revocation of Borregard's inspection authority was the
appropriate and expected response to the fraudulent log entries. 
Likewise, Board precedents have implicitly held that integrity is a prerequisite to holding a pilot
or mechanic certificate. See, Administrator v. Barron, 5 NTSB 256 (1985); Administrator v.
Coomber, NTSB Order No. EA_4283; and Olsen v. NTSB, 14 F.3d at 476. Considering that this
Court in Olsen affirmed revocation of a mechanic certificate for an intentionally false log entry
in violation of 43.12(a)(1), there can be no argument that an attempted fraud, a more serious
violation, cannot warrant such a sanction. Hart v. McLucas, 535 F.2d 516, 520 (9th Cir. 1976)
(fraudulent entries carry a greater degree of culpability than intentionally false ones and,
therefore, warrant more severe sanctions). Thus, revocation of Borregard's mechanic certificate
was also an appropriate and predictable sanction. 

V. Conclusion
Reflecting on his own error of acquiescing to his employer, Borregard confessed, "I'm stupid. I
really, really am stupid." While Borregard, who is arguably a simple naif manipulated by others,
may be entitled to pity, he is not  entitled to a mechanic certificate with inspection authority.
Lack of judgment is just as serious a shortcoming for an airplane mechanic entrusted with
certifying the airworthiness of planes as is a lack of mechanical skills. Borregard was correctly
found in violation of 43.12(a)(3),  even under the stringent legal standard applied. Ninth Circuit
and NTSB precedent, as well as common sense, support revocation of the certificates as an
appropriate penalty. We AFFIRM. 
Footnotes
[Footnote 1] Borregard raises several other irrelevant or baseless arguments that do not merit
discussion.


